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IIpaBoBO# CTATYC JIMYHOCTH 1O 32PY0EKHOMY H Ka3aXCTAHCKOMY
3aKOHOAATEJbCTBY: CPABHUTE/IbHO-IIPABOBOM AHAJIU3 ONBITA
Pecny0auku Kaszaxcran u BeaukoOpuranumn

B nuccepranmu mccienyercs NpaBOBOM CTATyC JUYHOCTH HA OCHOBE OIBITA
PecnyOonuku Kaszaxcran u BenukoOpuranuu. [IpoBoAHMTCS CpaBHUTENbHBIA aHAIU3
Hay4YHbIX B3IJISJJOB OTEUECTBEHHBIX W 3apyOeKHBIX YYEHBIX; PaCKPbIBAIOTCA
poOJIEMHBIE ACTIEKTHI 3aIIMTHI IPAB YEJIOBEKA.

AKTYaJlbHOCTh TeMbl AuccepTanmu. B smoxy miobanmuzanuu BO3pacTaeT
POJIb MPABOBOIrO CTaTyCca JIMYHOCTH B PELICHUU aKTyaJlbHBIX MPOOJIEM YEIOBEUECKOM
uuBuian3anuu. [IpaBoBoil craTtyc BKJIIOYAeT B ceOs MpaBa, MHTEPECHI, CBOOOIBI U
00A3aHHOCTH 4Ye€JOBEKa W TpaxJaHuHA. B mocienHue TroJbl MNPOUCXOIAT
KapAUHAJIbHbIE U3MEHEHHWS B MHUPOBOM IIPAaBOBOM CHUCTEME U IIPAaBOBOU CHUCTEME
Kazaxcrana. DT W3MEHEHMs TOCIY>KaT OCHOBOW [JIsl 3alllUThl, OOCCIEUYEHUS HU
pa3BuTha 1paB 4esnoBeka. C OOHOM CTOPOHBI, 3TO NPOLECC HHTETPALUH U
perMoHaau3alii, OCHOBAaHHBIA HAa  MHUPOBOM  riolanu3auuM, C  JIpYyroi
BHYTPUIOJUTHYECKUE U THOepanbHble pehopMeHHbIe nporecchl B Kazaxcrane.

CymectByer pan MEKTyHapPOIHBIX JIOKYMEHTOB, CYILLIECTBEHHO
CHOCOOCTBYIOIIMX  Pa3BUTHI0 BHYTPEHHErO0  3aKOHOJATENbCTBA B  00JIacTU
peryJIMpOBaHMs IPABOBOIO CTATyCa 4YeJOBeKa W rpaxaaHuHa. Cpenu HUX, MPExIe
BCEro, cieayer orMmeTuTh Bceeobmiyro Jleknmapanuio mpaB uenoBeka 1948 ropa,
MexayHapoIHbId NAaKT O TPAXIAHCKUX M IOJUTHYECKUX IpaBax 1966 roxa,
MexayHapoaHbli MakT 00 SKOHOMUYECKHX, COIMAIbHBIX M KYJIBTYPHBIX IpaBax
1966 roma. BmecTe Bce Tpu AOKyMEHTa MMEHYIOTCS Kak buuib o mpasax. 3mech
IIPOBO3IJIAIIEHBl UIEU, BO33PEHMS, KOTOPBIE BCE HAPOABI U T'OCYJAapCTBA CTPEMSTCS
peanu3oBaTh, 00ecrneunBaTh, IPU3HABATH U COOIIOIATh.

IlepBas Konctutyuust Pecnyonuku Kaszaxcran, npunsTtas 28 sHBaps 1993
rojia BIEpPBbIE MPOBO3IJIACHUIIA TPUOPUTET €CTECTBEHHBIX IPaB U CBOOOJ JIMYHOCTH.
OT0 mosiokeHue ObUIO B JanbpHedmeM 3akperuieHo B Koncturyuun PecnyOnumku
Kazaxcran, npunstom 30 aBrycra 1995 roma. DTu mpaBa u cBOOOABI HAIUIH
OTpaXE€HUE B JPYTMX KOHCTUTYLUMOHHBIX 3aKoHax. Oco00 OTMETHMM 3Ha4YMMOCTb
3akoHe o rpaxxaancTBe PecyOnuku KazaxcraH.

Coznanue ACTaHUHCKOTO MeEXIyHapojaHoro (uuancoBoro nentpa (M®OIIA)
ABJISIETCA OJHUM W3 HMHCTPYMEHTOB BXOXJIE€HMS KazaxcraHa B TpPUALATKY CaMbIX
pa3BUTHIX cTpaH Mupa. B cBoem BeicTyrieHuu Ilpesunent Pecnyonuku Kazaxcran
KacsiM-XKomapt TokaeB oTMeTws, 4To 3Ta 3ajadya Hejerkas, MacmrabOHas. «39To
TpeOyeT  yCTOMYMBOIO BBICOKOKAQYECTBEHHOTO  JKOHOMMYECKOIO  pOCTa,
00€CleYnBaOIIEro  MPUBJICYEHUE U MOAJEPNKAHUE  HOBBIX  KAYECTBEHHBIX



WHBECTULIUN U TexHosorui. OnHako Mbl He 6oumcst pedopmel. [losToMy BriepBbie Ha
tepputopun ObiBiIero CoBerckoro Coro3a aHIVIMKWCKOE MPAaBO HAYMHAET YCIEUIHO
MPUMEHSATHCA B HAILIEW CTpaHE B paMKax €MHOW CUCTEMBI I0CTULIUU. Sl yOeXKIeH, YTO
coznanne cyna MOILIA, cocrosmero u3 yuciaa caMbIX MOYETHBIX U aBTOPUTETHBIX
OpUTaHCKUX cyleH, 00ecleuyuT eMy OKOHYaTeNbHbI ycnex. Ha ceronHsmnuii 1eHb
cyn MOIIA u Mexaynaponaubiii apoutpaxubiii nentp (MAILl) HaunHaroT nucarthb
CBOIO UCTOPHIO U PA3BUBAIOT JIEMEHT JOBEPHUS HA MECTHOM U TJI00aIbHOM YPOBHSIX.
Hacrano BpeMst CII0J1b30BaTh HAIIM KOHKYPEHTOCIIOCOOHBIE MPEUMYIIIECTBAY.

MexayHaponHbli  apOMTPaKHBI  LEHTP  Mpe[yiaraeT  HE3aBUCHUMBIH,
SKOHOMHMYECKH J(OQPEKTUBHBIA W  ONEpPaTUBHBIM aHAJIOr  CYJONPOU3BOJICTBA,
JNEUCTBYIOIIUNA B COOTBETCTBUM C CaMbIMHU ONTUMAJIbHBIMH MEXKIYHAPOIHBIMU
CTaHJapTaMU pa3pelieHUs] TPaXAAHCKUX U MNPEANPUHUMATEIIBCKUX CIOPOB B
MO®IIA. 3neck He0OX0IUMO 0c000€ M3YUYEHHE HOPM M MOJIOKEHUU aHTJIMHCKOTO
MpaBa OTHOCUTEBHO 3aIUTHI MIPAB YeIOBEKa.

Takum 00pa3oM, CyIIECTBYET HACTOSTEIbHAs HEOOXOIUMOCTh B pa3pabOTKe
HOBBIX HAYYHBIX M TEOPETUYECKUX IMOJXOJI0OB, COJAEpKaIUX OOOCHOBAHHBIC
MPEUIOKEHHUST U PEKOMEHAAIMU IO COBEPILICHCTBOBAHUIO 3aKOHOJATENILCTBA U MEP
no 3amwute npaB uyenoBeka B Pecnybnuke Kazaxcran. Bce Bbllien3noxkeHHOE
CBUJIETEIILCTBYET O AKTYyaJIbHOCTHU AUCCEPTAIMOHHOTO UCCIICIOBAHUSI.

Crenenb wu3ydyeHHocTH mnpodaembl. IIpaBa, cBoOGoABl U 0O0A3aHHOCTU
YyeJoBeKa M TpaXkJaHMHA U3y4yaloTcss B paMmkax (Quiocodun, COIMOJIOTHUH,
MOJIUTOJIOTUH, lopucnpyAeHuU. OTMETUM TPYyAbl HU3BECTHBIX OTEUECTBEHHBIX
IOPUCTOB-YUYEHBIX, MOCBSIIEHHBIX M3YYEHUIO MPABOBOrO cTaTyca JUYHOCTU. K HUM
otHocsaTrcs: C.C.CapraeB, C.3.3umanoB, I.C.CanapranueB, M.T.balimaxaHos,
B.A.Kum, 3.K.Kenwxanues, [[.M.baitmaxanosa, A.C.16paesa, I'.P.Yceunona, K.K.
AnrxoxunH, C.K. AwmangpikoBa, C.H. CaOukeHOB, A.Cman, A.A.CaOwutoBa,
A.boxxkapayinbl, B.B.Mamonos, X.J[.bycypmanos, b.b.utbikbaeBa, A.B.Typnaes,
XK.T.baiimyxan0etoBa u ap.

[lonatre mpaBOBOro CTaTyca JUYHOCTH, UCTOPHUIO Pa3BUTHS TMpPaB U CBOOOA
YeJI0BEKa, TEOPUIO U MPAKTUKY TPAXKIAHCTBA U3yYaAId POCCUICKHUE YUEHBIC-IOPUCTHI.
Orto: C.A.ABakbsin, H.I'.Anexkcangposa, M.B.barnaii, H.B.Butpyk, H.H.Anekcees,
K./J.KaBenun, I1.11.HoBropoaues, JLN.IleTpaxuukuid, E.H.TpyOeuxkas,
b.H.Uuuepun, H.M.Mary3os, E.A.JlykameBa, I'.B.Mansues, B.C.HepcecsHi,
C.C.Anekcees, B.C.llleuo, B.E.Uupkun, .A. JImutpues, B.N.lMBanoBa,
B.O.JIyunn, A.B. Mansko, B.A .MacnennukoB, H.A.Muxanesa, B.A.llaTtonus,
®.M.Pynunckuii, b.H.Tonopuun, B.A.Yersepuun, b.C.063¢eeB, A.X. Abammuaze, K.
A. beksmena, W.I1. baumenko, A.B. Bacunenko u ap.

[IpaBoOBOIf cTaTyc JMYHOCTH Kak OT/AENIbHAash TeMa HMCCleAoBaiach B TPyJax
yueHbix BenukoOputanuu. Ito: P.Alston, K.Annan, A.Bayefsky, T.H.Marshall,
W.Kymlicka, F.Klug, A.Cassesse, P.Jones, P.Webb, N.Yuval-Davis, J.Castellino,
H.Wray, E.F.Isin, P.K.Wood, B.S.Turner, J.Barbalet, M.Galey, K.R.Arnold,
S.R.Amelli, N.Glazer, G.Nielsen, E.Kofman, C.Joppke, T.Faist, R.Koopmans,
G.Berb, 1. Brownlie, J. Carey, B.E. Carter, M. Doxey, P. Drost, J.Fitzpatrick, B.B.
Ghali, J.P. Humphrey, H. Kelsen, B. Kimoon, H.Lauterpacht, L. Leblanc, M.
McDougal, J. Merrils, M.Reisman, A. Robertson, Sh.Benhabib u np.



B psne auccepTallMOHHBIX pa0OT MO UCCIENOBAHUIO MPAB YEIOBEKA TAKXKE
OBLIM PAacCCMOTPEHbl TAKME BOMPOCHI KAK TPakJaHCTBO, OOMIMI M CHElUaNTbHBINA
npaBoBoil cTaryc. OTMETUM JOKTOPCKYIO AUCCEPTALMIO M3BECTHOI'O KA3aXCTAaHCKOIO
yueHoro, npogeccopa .M. baiimaxanosoil «IIpoGiemsbl npaB yenoBeKka B CHUCTEME
KOHCTUTyIMOHaIU3Ma B PecriyOnuke Kazaxcrany.

B auccepraumun A.M. [rocekoBoil «lIpoGnembl HMIUIEMEHTALIMM HOPM
MEXIYHAPOJHBIX MAaKTOB M KOHBEHIMH MO MpaBaM YEIOBEKA B HAIMOHAIbHOM
3akoHojaTenbcTBe PecnyOnuku Ka3zaxcran» NpOBOAUTCS CpPaBHUTENBHBIN aHaIu3
HAllMOHAJIBHOTO 3aKOHOJATENbCTBA U MEXKyHApOJHO-NPABOBBIX JOKYMEHTOB IO
IpaBaM YeJIOBEKa.

OtMeTnMm Takke NOKTOpcKyro auccepranuio A.Cman «lIpaBoBoe mosoxeHune
nuyHocTu B Pecnybnuke Kazaxcran (KOHCTHUTYIIMOHHO-TIPABOBOM acCIeKT)». 3/1eCh
PAacCMOTPEHO KOHCTUTYLUMOHHOE 3aKpEIJIEHWE IPaBOBOIO cTaryca JMYHOCTU B
Ka3zaxcrane.

B mucceprauuu A.b.Ceiipynnunoit «OrpanudyeHue mpaB U cBOOO] YEIOBEKa B
MPAaBOBOM ToCyJapcTBe (0OIIETEOPETUUYECKUE MPOOJIEMBI)» MPOBOJUTCS HAYUHBIH
aHaJIM3 UHCTUTYTA OTPAHUYECHUS IIPaB YEJIOBEKA.

B nmuccepranmonnom wuccnenoBanun A.b.)KymarynoBoit «MHcTHTYyT mnpaB
YeJIoBeKa U TpaXKAaHUHA: IpOOIeMbl TEOPUH U MPAKTUKN» U3JI0KEHBI TEOPETUUECKUE
Y IPAKTUYECKHE BOIIPOCHI IIPAB YEJIOBEKA U IPaKIaHMHA.

B ornuume oT naHHBIX pabOT B HACTOALIEH JAHUCCEPTAlUU IMPOBOAMTCS
UCCJIEeI0BAHKE MPABOBOI'O CTaTyca JIMYHOCTH B KOHTEKCTE TJI00aIM3al[ii Ha OCHOBE
CPaBHUTEJIBHOTO  aHalM3a  3aKoHojaTenbcTBa  PecnyOnmuku — Kaszaxcran u
3aKOHOJaTeNbCTBA BenukoOpuTanuu.

Heab nucceprannoHHoil padoThl — B KOHTEKCTE TI100aNU3allKi UCCIEA0BATh
npaBoBOil craryc nuuHOCTH B Pecnybmuke Kazaxctan u BenukoOpuranuu,
BbIpa0OTaTh  PEKOMEHJAIMM [0  COBEPUICHCTBOBAHHUIO  MPABO3AIIMTHOIO
3akoHo aTenbcTBa Pecryonuku Kazaxcran.

JI1st nocTHKEeHUs! JAaHHOW LIEeTU ObUIN ONPEAEINICHbI CIEIYIOLUE 3aAau:

— packphIThb IMPaBOBOIl CTaTyC 4YeJIOBEKa 4Yepe3 Mpu3My TIio0anu3alui,
PaccMOTPETh MPABOBBIE OCHOBBI 3aLIUTHI IIPAB YEIOBEKA;

— BBIIBUTh OCOOEHHOCTH ()OPMHUPOBAHUSA U Pa3BUTHUS MPaB U CBOOO YeOBEKa
U rpaxaanuHa B Ka3axcrane, IpoBECTH aHAJIW3 UHCTUTYTA IPaXKJaHCTBA;

— ONpeNenuTh  OCOOEHHOCTH  MpaBOBOTO  cTaryca  JIMYHOCTH B
BenukoOpuTaHuy; BBISIBUTH MEXaHU3Mbl pEaM3allMM MpPaB U CBOOOJ YEIOBEKA U
rpakJaHUHa;

— MPOBECTH CPABHUTENIbHBIA aHaIM3 IMPABOBOrO CTaryca JIMYHOCTH B
PecnyOonuke Kazaxctan wu  BenukoOpuTaHuu; paccMOTpeTb  BO3MOXKHOCTHU
UMIUJIEMEHTAlMd HOPM MEXJIYHapOJHOTO TMpaBa U 3apyOeKHOW NPAKTUKH B
3aKOHOJATENbCTBO CTPAHBI /Il COBEPILIEHCTBOBAHUS MHCTUTYTA IPa’KIAHCTBA;

— BbIpa0OTaTh PEKOMEHJALUMUU W NPEAJIOKEHHS I NPABOBOM NPAKTUKU C
LEJIbI0 COBEPIIEHCTBOBAHMS MEXaHM3Ma 3alllUThl IpaB YeJOBEKa Ha OCHOBE
00006menus npaktuku Pecriyonuku Kazaxcran u BenukoOputanum.



OO0beKkT HMcciaefoBaHUsI - OOUIECTBEHHbIE OTHOLUEHUS, BO3HUKAIOIIME MpPU
pealn3alMd  NPAaBOBOrO craryca Ju4yHOCTH B Pecnybnuke Kasaxcran u
BenukoOpurtanumu.

IIpeamerom  umcciaegoBaHMsl  SBISIFOTCS  HOPMBI W TIOJIOKEHHS
KOHCTUTYLIMOHHOT'O 3aKOHOZATEIbCTBA, PETYJIUPYIOLIETO IIpaBa U CBOOOABI YEJIOBEKA
B PecnyOnuke Ka3zaxcran u BenukoOpuTtaHuu, a Takke HOPMbI MEXAYHAapOIHOIO
IpaBa.

MeTo10/10rH4eCKYI0 OCHOBY JHMCCEPTALMOHHOIO MCCJEeJ0BaHUs 00lue U
YaCTHBIE METOJBl HAYYHOrO IO3HAHWS: AHAJIW3 U CUHTE3, NEAyKLIMS U WHIYKIUS,
IUAIIEKTUYECKUM, MaTEPUATUCTUYECKUN; CTPYKTYPHO-(DYHKIIMOHAJIbHBIH,
KOHKPETHO-UCTOPUYECKUN, JIOTUUECKHM, CTaTUCTHUYECKUH, (HOpMalbHO-IIPaBOBOIA,
CPaBHUTEIBHO-IIPABOBOM.

Teopernueckyro 6a3y uccjieJOBAaHUA COCTABUIIM MTOJIOKEHHS MOCIAHUM TJIaBbI
rocyaapctBa Pecnyonuku Kaszaxcran, MoHOrpaguyeckue MCClIeJOBaHUs U HAy4YHbIE
TPYJIbl BEAYIIUX KAa3aXCTAHCKUX U 3apyOEKHBIX YUCHBIX.

HopmaruBHy0 0a3y HcCCIeI0BaHMsl COCTaBWIM NOJIOXkeHHs KoHctutynuu
PK, 3akonomarensctBo  PecnyOmukm ~ Kazaxctan u  BenukoOpuranuw,
rOCyJJapCTBEHHBIE IPOrPaMMBbI, ITOJIMTUKO-IIPABOBBIE TOKYMEHTBI, MEKIYHApOIHBIC
JEKJIapalliy, KOHBEHIIMM U COTJIALIEHU O ITPaBaxX 4YEIOBEKA.

IIpakTueckyro  0a3y  HMCCJEIOBAHUSA  COCTaBWJIM  HOPMATHBHBIE
noctaHoBiieHus: KoHcTuTynmoHHOoro coseta, BoicTymuieHus IIpesmnenta PK,
pykoBoautens BepxoBHoro cosera PK, ctatuctnueckue 1aHHBIE.

Hay4ynasi HOBM3HA QHMCCEPTALMOHHONM PadOTBI 3aKIHOYAETCd B aBTOPCKOM
MOJAXO0/I€ K M3YUYEHHUIO MPABOBBIX OCHOB PEryJMPOBaHUS M 3alIUTHl IPaB U CBOOO.
yejnoBeKka. B guccepranuu ¢ TOYKM 3peHus Modanu3anuyd Obula HMCCIEAO0BaHA
CYIIHOCTh M 3HAaY€HUE MPAaBOBOrO CTaTyca JHMYHOCTH; BBISABIEHBI OCOOCHHOCTHU
HMCTOPUYECKUX JTAllOB Pa3BUTHsA CTATyCa JIMYHOCTH; IPOBEAEH CPABHUTEIBbHBIN
aHaJIu3 [IPaBOBOTO cTaTyca 4yejnoBeka B PecriyOnuke Kazaxcran u BenukoOpuranum.

[Ipeno:keHO HOBOE TOJIKOBAHHE, KOTOPOE CIIYXKUT KakK IOIOJHEHHE KO BCEM
ONpENENEeHUsIM, 4YTOOBl PACKPBITh CYIIHOCTh W 3HAYEHHE MPaBOBOrO cCTaryca
auyHocTU. OIeHEHbl SBJIECHUSA U CIEUM(PUKA HUCTOPUYECKHUX 3TANOB PA3BUTHUSA
JUYHOCTU. BO3MOKHOCTM TPUMEHEHHsI HAKOIUIEHHOrO 3apyOeKHOIro OIbITa B
M3YYECHHMH NPABO3AIIUTHON U IPakIaHCKON KOHIIENIIUH B Ka3aXCTaHCKYIO IIPAKTHKY.

BrniepBbie ObUT IPOBEACH CPAaBHUTENIBbHBIN aHAJIU3 MPABOBOI'O CTATyca YeJIOBEKa
B PecnnyOnuke Kazaxcran u BenukoOpuranuu, BKJIro4yas mpaBa U CBOOOIbI YeJIOBEKA.
PaccMOTpeHbl TyTH BKJIIOYEHUS TO3UTUBHBIX AaCIEKTOB 3apyOeXHOro ONbITa B
3aKOHOJATEIBCTBO CTPaHbl. ABTOPOM ObLIA IPEUIOKEHA U BHEIPEHA OOHOBIICHHAs
CUCTEMA 3aIlUTHI IIPAB YEJIOBEKA.

Hay4nasi HOBU3HA BUAUTCS B CICAYIOIIUX pPe3yJIbTaTax:

1. Coenan BBIBOZ O TOM, YTO IPABOBOM CTAaTyC JUYHOCTH SIBISIETCS YACTBIO
COLIMAJIBHOIO CTaTyca M 3aBUCUT OT KA4eCTB YEJIOBEKa U rpaxaaHuHa. IIpenmoxeno
IIOHUMATh TEPMHUHBI «IIPABOBOM CTATYC» M «IPABOBOE IOJIOKEHHE» WHIMWBHUAA KaK
OIMHAKOBO 3HauuMble. OmpenencH mpaBOBOM CTaTyC 4YEIOBEKAa KaK COBOKYIHOCTH
npas, CBOOOJ M 00S3aHHOCTEN, U TAPAHTUI 3aIUTHI 3TUX IPaB.



2. OOOCHOBAaHO 3HAYEHUE WHCTUTYTa I'Pa)[aHCTBa JUIsl IIPAaBOBOIO CTaTyca.
OnpeneneHo, YTO UHCTUTYT IPAKAAHCTBA SIBISIETCS OCOOBIM MHCTUTYTOM B CHUCTEME
KOHCTUTYyIIMOHHOro mnpaBa PK wu BenukoOputaHun # OCHOBOMl COBPEMEHHOU
roCy1apCTBEHHOCTH.

3. Omnpeneneno, yto B BenukoOpuTaHMM B CHIIy OTCYTCTBUS €IUHOM
KoHctutynuu, HOpMBI O mpaBaX, cBoOOAaX M OOS3aHHOCTSX TpaKJaH He
IIPEJICTABICHBl B OIPENEIICHHON CUCTEME, PETYJHUPYIOTCA Pa3IuYHbIMU 3aKOHAMH,
MpeleeHTaMu U I0pUANYECKON MpakTuko. B cuimy 3Toro s¢ddexkTuBHON 3amuTon
npaB U cBOOOJ SIBJIIETCA 3alIUTa B CyJeO0HOM nopsAsike. B pamkax rocyaapcTBeHHOU
3alUTBHl MpaB M CBOOOJ 4YEJIOBEKAa MPEACTABIAET MHTEPEC MOAEIb OPUTAHCKOIO
oMOyJiIcCMEHa.

4. IlpoBeneH Hay4HbI aHaIW3 IPOLECCa NPUMEHEHUS HOPM aHIVIMMCKOIO
mpaBa B npaBoBoi npaktuke Kazaxcran. CrenaH BBIBOA O TOM, YTO JaHHBIA IPOLIECC
HEOOXOAMM JUIsl Pa3BUTHUsSI MHBECTULIMOHHOIO IMpaBa, 0OeCreyeHus: BEPXOBEHCTBA
KoHcTUTyIMM 1 HOpM MEXAYHAPOIHOTO MPaBa.

5. IlpoBeneH Hay4yHBIM aHaJIW3  COBPEMEHHBIX KOHLENUMW O IpaBax U
cBO0OO/AxX YEI0BEKA; OIPEEIEHbl OCOOCHHOCTH TaKUX MOAXO0B K IIpaBaM 4eJI0BEKa
KaKk  JuOepanbHas  (3amajgHasi),  MYyCYyJbMaHCKas,  MapKCUCTCKO-JIEHHUHCKas
(conmanucruyeckas). CaenaH BbIBOJA O TOM, YTO IMPABOBOM CTaTyC YEJIOBEKA JOJKEH
ObITh OJHMM M3 OCHOBHBIX MPUHIUIIOB TOCYJAapCTBEHHOTO M OOIIECTBEHHOIO
CTpOUTENLCTBA. BrIpaboTaHbl MpeaoKeH s, HAalIPABJICHHbIE HA COBEPLICHCTBOBAHUE
MHCTUTYTa rpaxaancta PecnyOnuku Kazaxcran.

OcCHOBHBIE 110JI0’KEHH S, BBIHOCHMbIE HA 3alIIUTY:

1. B pguccepraumm mnpaBOBBIM CTAaTyCOM JIMYHOCTH SIBJISIETCS IPAaBOBOE
MOJIOXKEHUE JMYHOCTU B rocyAapcTBe U ooOmectBe. [IpaBoBoil craryc HMHIMBHIAA
SBJIACTCS 4aCThIO COLMAIBHOTO CTATyca U CBA3aH C JIUYHOCTHIO MHIUBUA. [ToHATHA
«IIPaBOBOM CTAaTyC» U «IPABOBOEC IOJIOKECHUE» MHIMBUIA SIBIAIOTCS CUHOHUMAMMU.
ITpaBoBoii cTaryc ()M3MYECKOro JIMLA ONPEAEsAeTCs I 4YelIoBeKa Ooublle, 4eM
IIPaBOBOM CTaTyc oopuandeckoro muna. OCHOBOM IIPaBOBOIO CTaTyca YeEIOBEKa
ABIJISIIOTCSL €r0 IpaBa, cBOOOABI, MHTEpECHl U 00s3aHHOCTH B enuHcTBE. CBOOOAA
YeJI0BEKa TaKKe sBIAETCA ero npasBoM. IIpaBoBoM craTyc 4elloBEKa 3aKpEIUIEH B
KoHCcTUTYylIMM M OCHOBaH Ha HOBOM KOHUENIMM IpaB 4denoBeka. OH OCHOBaH Ha
MEXKAYHApPOIHO-IIPABOBBIX  JOKYMEHTax, KOTOpbIE ONIPEACIAIT YPOBEHb U
YCTAaHABJIMBAIOT OOIUE MPABOBBIE CTAHAAPTHI IIPAB U CBOOO]] UEIOBEKA.

ITo Hamemy MHEHMIO, IPABOBOM CTATyC YEJIOBEKA - OTO MPABOBOE IIOJI0KECHUE
YEJI0BEKAa, KOTOPBIM OTPa)aeT €ro peallbHOE COCTOSHUE B OTHOLICHMUAX MEXKIY
0o0IIECTBOM M TOCYJapCTBOM, BKJIIOYas OCHOBHBIE IpaBa M CBOOOIBI YEJIOBEKA,
3aKOHHBIE MHTEPEChl, CYOBEKTHOCTh IIpaBa, TIPAXKIAHCTBO U IOPUIUYECKYIO
OTBETCTBEHHOCTb. ~ JTO  ONpPENEICHUE  JOMIOJHSAET  JIpyrue  OHPEACIICHHs,
ONpEaENSIIONME TPABOBOM CTATyC MHAMBUIA B HAyYHOM COOOLIECTBE, U MPHU3BAHO
JOIIOJTHUTD 3TU OIPEICICHUS.

2. IloHMmaHuEe IPaBOBOrO CTATyCa B COBPEMEHHOW IOPHUIMYECKOMN INPAKTUKE
cooTBeTcTBYeT BceoOuieil aexnapanuu MpaB 4YeJlOBeKa M KOHCTUTYIIMOHHBIM
HopMaMm. Ero rnaBHasg mnpuyuMHa - OCOOEHHOCTH HCTOPUYECKOTO PpPa3BUTHUSA
Kaszaxcrana. Hayka 0 rocynapCTBEHHOM IIpaBe B Ka3aXCKOM IOCyAapCTBE Hadaia



dbopmupoBaTthes B XX Beke. [lepBas kazaxckasi coBeTckasi KOHCTUTYIUS - OCHOBHbIE
3aKOHBI - YCTaHOBWIA DPsiJ MpaB 4enoBeka. OCHOBHBIE 3aKOHBI ATOrO INEPHOJA HE
ONpEeNe/sId  MPABOBOM CTAaTyC 4YeJNOBE€Ka MW rpaxnaaHuHa. [(ng ynydmeHwus
MpaBOMNOpSAIKA HEOOXOIMMO HCCIEAOBaTh M HAay4HO OOOCHOBATb HWHCTUTYT
IPaKIaHCTBA, MOCKOJIBKY OH SIBJIIETCSI OCHOBOW COBPEMEHHOW I'OCYJIapCTBEHHOCTH.
Pa3BuTHe MEXNpPaBUTENBCTBEHHBIX MPOLECCOB IO3BOJUT COBEPLIEHCTBOBATH
MHCTUTYT TPaKJAHCTBa M pa3pabdoTarh CHOCOOBI pPa3BUTHS TPAXKIAHCTBA IIO
Ka3aXCTaHCKOMY 3aKOHO/ATENbCTBY HA OCHOBE aHaIM3a 3apyO0eKHOro MpaBa, a TAKKe
BBISIBUTH POJIb IPA’K/IAHCTBA B COBPEMEHHOM CTpaHE U OOILECTBE.

OpHoli M3 BaXHBIX 3a7a4 IOPUAMYECKON HaykKu sBisieTcss 3()PeKTUBHOE U
MpaBUJIBHOE Pa3BUTHE MPABOBBIX HOPM MO OOECIEYEHUIO NPAaB U CBOOOJ] YEIOBEKA U
rpaXJaHUHA TyTeM JajbHEHIIEd KOHCOJMJALMU HWHCTUTYTa TpakIaHCTBA.
Hcropuueckoe pa3BUTHE MHCTUTYTa TPAKJAHCTBA KAaK IPABOBOTO SBICHHS U €rO
BO3HMKHOBEHHUE B COBPEMEHHOM MHpE OOYyCIIaBIMBaeT HEOOXOJIMMOCTh aHajau3a
3TOr0 MHCTUTYyTa. (OCHOBHYIO COCTaBILIIOIIYI0 MIAEU TPAXKIAHCTBA CIEIYET
paccMaTpuBaTh Kak MPaBOBYIO OCHOBY B3aUMOJEHCTBUS JIMYHOCTH U rocyjaapcTsa. B
auccepranuuu  OyayT  pacCMOTPEHbl MYTH  COBEPLIEHCTBOBAHUS  MHCTUTYTA
rpaxgaHcTBa. Takke, OTMEYEHO 4YTO MHCTUTYT OMOyJcMeHa BenukoOputanuu
JOJKEH ObITh peanu3oBaH B PecnyOnuke KazaxcraH.

3. B BenukoOpuTaHuu mnpaBa U CBOOOJIBI YEJIOBEKAa PETYIUPYIOTCS
pa3IUYHBIMM 3aKOHAMH, CYJCOHBIMH MNPELEIECHTaMU M TPABOBBIMH OOBIYASIMH.
Oco0oe BHUMaHME yaenseTcss odecrnedueHuto 3pHEeKTUBHON Cy1e0HOM 3alIUThl MpaB
u cBoboa. Mcropusi pa3BUTHs NpPaBOBOTO CTaryca 4elloBeka B BenmkoOpuraHuu
BOCXOJUT K CPEIHEBEKOBBIO. OTO HAILIO CBOE OTpaxkeHHe B Benukon Xaprtum
CBobonabr 1215 roma, Axte Xabeaca Kopmnyca 1679 rona u bumie o npasax 1989
roja. OTH aKTbhl CBHUJACTEJIbCTBYIOT O TOSBJICHUUM U PA3BUTUU OpPUTAHCKOIO
3aKOHOJAaTENbCTBA B 00JIACTU MpaB YesioBeKa. B pe3ynbrare y OpuTaHUEB MOSBUICA
npuHIU: «CyObeKThl UMEIOT MPABO AENIaTh BCE, YTO HE 3alPEIEHO 3aKOHOMY.

B nactosiiee Bpemsi B BenukoOpuTanuu rapaHTHUpPYOTCS TpaKJaHCKHUE MpaBa:
HEMIPUKOCHOBEHHOCTh JIMYHOCTH M IKWIMILA, CBOOOJA COBECTH U PEIUTHH,
KOH(HMIEHIIMAIbHOCTh TEPENUCKA W TENE(POHHBIX Pa3rOBOPOB, a TAKXKE 3allluTa
ANEKTPOHHBIX  CPEACTB KOHTPOJIS KOHpuAeHIManbHOCTU. (OcoOblii  HHTEpec
MPEJCTABIAECT MOJENIb OpUTAHCKOro OMOYJICMEHa B 00JIaCTHM TOCYJIapCTBEHHOM
3allUTHI IPAB U CBOOO/T YEIOBEKA.

4. Ilpu ompeaeneHUH MPABOBOIO CTATyCa JUYHOCTU 3apyOE€KHBIA OIBIT
paccMaTpHUBaeTCs B COJlep KaHUM aAucceprauuu. [1o HameMy MHEHUIO, Mbl XOTENU Obl
BHECTH TPEIJIOKEHUS IO COBEPLICHCTBOBAHMIO 3aKOHOJATENbCTBA  CTPaHBI,
pEryJaupyromero o0JacTb MPaBOBOIO CTaryca JIMYHOCTH, B YACTHOCTH: JUIS
OCYUIECTBJIEHHUSl TMpaBOCYIHs B Halled CTpaHE HaM HEOOXOJIMMO BHEIPUTH
NPUHIUIBl  AHTJIUMHCKOrO TMpaBa, sl KOTOPBIX Mbl HCIOJIb3YEM MPAKTUKY
AHTJIMKACKOTO SI3bIKa B Halllel Cyl1eOHOM MpPAaKTUKE. DTO OTPa)KEHUE OCYILECTBICHUS
CyZ1e0HOI BJIAcCTH W MpaB YEJIOBEKAa B PA3BUTHIX JIEMOKPATUYECKUX TrOCyJapcTBax.
Juccepranys OCHOBaHa Ha HEOOXOAMMOCTH MOBBIINICHHS KBaJTM(HUKAMU CyAel Ha
OCHOBE OpUTAaHCKOW CyJeOHON MPAKTUKHU, COBEPILIEHCTBOBAHUS Cy1€0HOI CUCTEMBI B
CTpaHe, MOJArOTOBKH CyAE€H K PpELIEHUI0 MEXIYHAapOJIHBIX JEJl, YTO MOBBIIIAET



[IPaBOBOM CTaTyC JIMYHOCTH, JajbHEWIIEe pa3BUTUE BEPXOBEHCTBA 3aKOHA,
IPaKJaHCKOr0 OOIECTBA U MPABOCO3HAHUSA W KYJbTYpbl IpaXkJaH. MpUBeIET. bpul
IIPOBEICH HAy4YHbIM AaHajau3 IPUMEHEHMS aHIJIMKWCKOrO IIpaBa B IOPUAWYECKOU
npaktuke Kaszaxcrana. YTBepkaanoch, 4YTO 3TOT MpoLecC HEOOXOAUM I
oOecrieueHus: U pa3BUTHSA BEPXOBEHCTBA 3aKOHA B KOHCTUTYLHMH U MEXAYHapOIHOM
IpaBe.

5. BaXHBIM DJIEMEHTOM IIPABOBOTO PETYJUPOBAHUSA CTAaTyCa 4YeEJIOBEKa W
IpaKIaHUHA SBJISIETCS YTBEP)KICHHUE IOHATHS CTAaTyCa 4YEJIOBEKA, ONPEAEIISIONIErO
MECTO 4eJIoBeKa B OOILIEeCTBE M rocyjaapcTBe. MuUpOBO33peHUYECKHE KOHLEMIINH,
c(OpMHUPOBAHHBIE PA3IUYHBIM YEIOBEUECTBOM, ObUIN pa3pabOTaHbl O POJIM YETOBEKA
B ’KM3HHU OOIIECTBA U TOCYAAPCTBA, €r0 MpPaBax M CBOOOJAX. DTU MOHITHS SBISIIOTCS
CBETCKMMHM U PEIUTHO3HBIMU, UMEIOT WHIUBUIAYAIbHBIE U KOJUIEKTUBHBIE, IPABOBBIC
U puTyalbHble (QOpMBI M Tak jgaiee. B coBpeMEHHON KOHCTUTYUUU €CTh TpU
KOHLEMIINH, HUJIECHTU(DUIUPYIOIME JUYHOCTh YeJoBEeKa: JnbOepalbHOE (3amaaHoe),
MYyCYJIbBMaHCKO€, MAapKCUCTCKO-JIEHUHCKOE (coluanucThuueckoe). B MHpOBBIX
KOHCTUTYLIMSAX IOHATHS CTaTyca JUYHOCTH OXBATBhIBAIOT JIMYHBIC, IOJUTUYECKHE,
SKOHOMMYECKHNE, COLIMAIBHBIE U KyJIbTypHBIE IIpaBa 4esoBeka. [1o HameMy MHEHHIO,
Ha MEPBOM MECTE€ KakK JINYHOCTh JOJKEH ObITh YEJOBEK, €ro ’KU3Hb, 0€30I1aCHOCTb,
cB000/1a, BO-BTOPBIX, OH JOJIKEH UMETh BO3MOKHOCTh y4aCTBOBAaTh B OOILIECTBEHHOU
KU3HHU U FOCYyAapCTBEHHBIX J€NaX, B-TPETbUX, OH JOJKEH UMETh IIPABO y4aCTBOBATH
B DKOHOMHYECKHX MPOLECCAX.

OOHOBNIEHHAsI CUCTEMa, YTBEPXKIAIOIIasi CTaTyC YeJIOBEKa, IOJDKHA ObITh
OIIHUM W3 OCHOBOIIOJIATAIOIIMX NPUHLUIIOB TOCYAAPCTBEHHOIO M COLUAIBHOIO
ycrpoiictBa. OHa JOKHA ONPENEensATh CHUCOK M COJIEpPkKAHWE OCHOBHBIX U
OTpacieBbIX MpaB YeNOBEKa, CBOOOJ W O00S3aHHOCTEH, TrOCYJapCTBEHHBIEC IIEJIH,
3a1a4d U COJAEPKAHUE TOCYAAPCTBEHHBIX OPraHOB. OTHU BOIPOCHI TUIATEIBHO
M3Y4YEHBI 1 PEKOMEHIAIMU IPUBEICHBI B TUCCEPTALINH.

Teopernueckass 3HAYMMOCTBH HMCCJIeI0BaHUs. Pe3ynbTaTel HCClenOBaHUs
MOTYT OBITh MCHOJIB30BaHbl B KayeCTBE OCHOBBI /I ONPEIEICHHUS IMPaBOBOIO
cTaTyca JUYHOCTH, YJIYUYIIEHUs U IPOJABUKEHHUS MPaB JIMYHOCTU B O0JACTH 3aIUTHI
IIpaB 4YEJIOBEKA, & TAKKE COBEPIICHCTBOBAHUS WHCTUTYTA TPAXKJAHCTBA, PA3BUTHS
MHCTUTYTa OMOY/ICMEHA.

IIpakTHyeckass 3HAYUMOCTb HMCCJIeI0BaHUsA. Pe3ynbraTel ucciaenoBaHUs
MOTYT OBITh HCHOJB30BAHBl B MPOLECCE IMOATOTOBKH IOPUCTOB B By3ax MpHU
IIPENoJaBaHNM Takux npeamMeToB Kak «Teopusst rocymapctBa W  mIpaBay,
«KoHcTHTYIHOHHOE TIpaBO», «AAMUHHACTPATUBHOE INpaBoy», «lcTopusa rocymapcraa
U TIpaBay, MPU MOJTOTOBKE COOTBETCTBYIOIIMX YYEOHUKOB U HCCIEAOBATEIbCKUX
npoekToB. Takke HMOryT OBITh HCIOJIB30BaHbl JII COBEPIIEHCTBOBAHHUS HOPM
KOHCTUTYILMOHHOI'O TMpaBa, B JEATEIbHOCTH MPABOOXPAHUTEIBHBIX CIYKO0, Mpu
ITOJIYYEHHS WIIM OTKa3a IPa)KJaHCTBA; B IIPAKTUKE MMPABO3ALIUTHBIX OPraHU3aIUi.

B nensix coBepuIeHCTBOBAaHUA JEHCTBYIOLIErO 3aKOHOIATENbCTBA PecnyOnnku
Kazaxctan MOTyT OBITh MCIIOJIB30BaHbI BBIBOJABI U PEKOMEHAALMH, KOTOPbIE HAIUINA
oTpaxkeHue B paboTe B XOJ€ 3aKOHOTBOPYECKON [EATEIbHOCTH M MPAKTUKU
MIPABO3AIIUTHBIX OPTaHU3ALUN.



Pe3ynbpTaThl QUCCEpPTALIMOHHOM pabOThl MOTYT OBITh HCIOJIB30BaHbI IS
JaIbHEHNIIEr0 pa3BUTHS aKTyaJIbHbIX MPOOJIEM, YIITyOlIeHUs] KOMIUIEKCHBIX Hay4YHbIX
U IPAKTUYECKUX HCCICIOBAHUM B COOTBETCTBHUM C COBPEMEHHBIMH TEHICHIUSMU
KOHCTUTYIL[MOHHO-IIPABOBOT'O PAa3BUTHUS Ka3axCTAaHCKOIO OOILIECTBA U IMOCTPOEHUs
JEMOKPAaTHYECKOTO ITPABOBOT'0 TOCYAapCTBA.

CeegeHusi 0 moJjiHOTe myOguKanuid. OCHOBHBIE BBIBOJBI M PE3YJIBTATHI
UCCJEI0BAHMS OBLIM OTPAKEHbI B OJIMHHAJLATH HAay4YHBIX NyOnukanmusx. B Tom
YuCJe: NATh cTareil B )KypHanax, yreepxkaeHHelx KKCOH MOH PK, nate crarei B
MEXIYHAPOJAHBIX HAYYHBIX KOH(PEPEHIUSIX U OJJHA CTaThsl ONyOJMKOBaHA B )KypHAJeE,
BXOJSILIEM B 0a3y JaHHBIX SCOpUS.

Anpobauuss MaTepuajoB HCCIeA0BaHMsA. TeopeTudecKne pe3yabTaThl U
BBIBOJIbI JTUCCEPTALIMOHHONW palbOThl OBLIM OOCYXXJEHbl Ha HAYyYHOM CEMHHAape
Kaeapbl TEOPUM U MCTOPUU TOCYAApCTBA M TMpaBa, KOHCTUTYLMOHHOTO U
aamuHucTparuBHoro npasa KazHY um. Ans-Papadu.

O0beM U CTPYKTYypa M AuccepTaumu. [lycceprays no CTpyKType COCTOUT U3
0003HAYEHUI U COKpAILIEHUI, BBEJICHUS], OCHOBHON YaCTH, BKJIIOYAOUIEN B ce0s Tpu
pasjena v IecsTh MOAPA3/IEIIOB, 3aKIIIOUYEHUS U CIIMCKA UCTIOIb30BAHHBIX NCTOYHUKOB.



